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CANNABIS LAW REFORM BILL 2009 

Second Reading 

Resumed from 5 May. 

MR R.F. JOHNSON (Hillarys — Minister for Police) [3.11 pm] — in reply: As there are no other speakers on 
the bill, I will give a short response before we go to the consideration in detail stage, which is where work will 
be done on the bill and the benefits of the bill will come to the forefront. I genuinely thank those members who 
took part in this debate. I am delighted that the opposition supports the bill—that is what it says in the 
newspaper, so I assume the newspaper has got it right. Contrary to what some people think, I will not beat the 
opposition around the head for the legislation which it brought in when it was in government and which the 
Liberal Party obviously did not approve of at the time. I am more interested in going forwards than going 
backwards. I will not try to score any political points during this debate, unless I am tempted to do so.  

A member interjected. 

Mr R.F. JOHNSON: No, I am in a very good mood today.  

Since this bill was introduced, various members have come to talk to me about what they believe is the best way 
forward. I commend the member for Alfred Cove for her tremendous efforts in scrutinising the bill and coming 
up with options that, in her view, could be of some benefit. We have not agreed on the amendments that she has 
put on the notice paper. We had a discussion about why.  

Mr R.H. Cook: Sorry, have you agreed with the amendments or have you not?  

Mr R.F. JOHNSON: We have not agreed with them. There are three main players with this bill—me, as 
Minister for Police; the Minister for Corrective Services, because there is certainly an area in which he will take 
part; and the Minister for Mental Health. The main thrust of this bill is to try to ensure that it is not an option for 
people to pay fines for minor infringements involving the possession of 10 grams or less of cannabis. We want to 
ensure that those people attend an education session, so that they can be made fully aware of the damage this 
drug does to not only their own health, but also their families and other people. I convened a meeting with those 
other ministers and the member for Alfred Cove. We went through all the amendments the member for Alfred 
Cove had put forward. I explained to the member for Alfred Cove that I was not able to take on board the 
amendments she had gone to a lot of trouble with, and I had the concurrence of the other ministers for that 
position. We accepted the tremendous sentiment and principle the member was putting forward, but we did not 
think it would work. The concern the member for Alfred Cove raised, which I am sure she will outline during the 
consideration in detail stage, was that people should be given the option to choose between attending a 
counselling session with a health specialist or undertaking 30 hours of community work. The only other option is 
for a person to go before the court and be formally charged for the offence. The member for Alfred Cove felt that 
there was an opportunity for people to learn some skills during 30 hours of community work, which they would 
not get by simply attending a one or two-hour health education session.  

Dr J.M. Woollard: It might be additional family counselling; lots of other measures could come into those 30 
hours.  

Mr R.F. JOHNSON: Indeed. The member felt that the 30 hours could include many other facilities. I explained 
my personal view that if I were given the option between a one hour or so educational session with a health 
professional and 30 hours of community work, I would certainly opt for the one-hour session. I believe that is 
what most people would prefer to do. We accepted the sentiment and the principle of what the member was 
putting forward, so I gave the member a commitment. We all want to turn these people’s lives around. We want 
to try to ensure that they can change their lives by getting off this terrible drug. Cannabis is far more potent today 
than it was 20 or 30 years ago, and it does lead to harder drugs. We want to help people to turn their lives 
around. If they are interested enough and are keen, willing or wish to further their chances of learning a trade or 
accessing some special facilities, we want to be able to help them to do that. I have told the member for Alfred 
Cove that we would prefer that to occur after the health education counselling session. I have given a 
commitment that we will ensure that if an offender wishes to take advantage of areas that could turn his or her 
life around, the person who carries out the session will advise the offender of options for further training or other 
forms of assistance. Offenders could be directed to technical and further education courses to help them learn a 
trade, or to the Department of Corrective Services to join a group undertaking community work. That may give 
them a lot of satisfaction. It may make them feel better. We accept that that might happen with a few. I have to 
say, being a bit of a pessimist, that I do not think many people will take up that option. However, we believe it is 
important that they be given that option; therefore, that is the commitment that I have given to the member for 
Alfred Cove. I gave the member another commitment that, after one year of this legislation being in operation—
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not from today or tomorrow; but one year after its proclamation and having been in operation for the police and 
various departments—I would carry out a review of the outcomes for those people who chose to take advantage 
of the other options or facilities that can be offered to assist them to turn around their lives. I have given a 
commitment to review the legislation, particularly of the outcomes because it is important that we know what the 
outcomes are. We know that this legislation is predominantly about giving first-time offenders another 
opportunity. Having given those two commitments — 

Mr R.H. Cook: Minister, does that mean you are recommending an amendment to include a review clause in the 
legislation? 

Mr R.F. JOHNSON: No; I am not going to do that. I have given a commitment verbally and personally to the 
member for Alfred Cove, who was looking for something to compensate for the fact that I and my colleagues 
were not prepared to accept the amendments the member had put on the notice paper. Now today, I have given a 
commitment not only to the member for Alfred Cove, but also to the Parliament that, after 12 months of the 
legislation being in operation, I will carry out a review, and I will be very happy to report to Parliament the 
outcomes of that review. But I do not want it in the legislation. I hope members will take me at my word and will 
remind me of what I have said in Parliament today. I will be as good as my word, and I assure members my word 
is good. I will carry out the review not only for the benefit of the member for Alfred Cove and the house, but 
also because I too want to know whether that particular area of the legislation has worked—whether that other 
commitment that we have given to the member for Alfred Cove is working and is worthwhile. It is important that 
we know how many people take up the offer of further assistance. We have access to every government 
department—it may be health; it may be education, by way of TAFE; it may be corrective services. As I have 
said, people could join with a group carrying out Department of Corrective Services community work orders. 
They would not be compelled to do that—it would be their choice; it would be of their own volition. But they 
may get a lot of satisfaction from doing something along those lines. Therefore, I think it is important for 
everybody to know how many people take advantage of that offer. I accept that it is very important that they 
have that option, because at the end of the day—I am repeating myself now, but I think it is important to state 
it—we want to see people turn around their lives. We want to see them break their marijuana habit, not just for 
their own health’s sake, but also for the health and welfare of their families. We also wish to know about not 
only the people who take up the other options, but also the other outcomes of this particular legislation. The 
review will not just be about how many people take up the offers that will be made to them once they have 
completed their health and education counselling courses; it will be about whether the numbers are reducing and 
how many people are opting to go to court instead of a one-hour health education session. It may well be that 
some people prefer to have their day in court, be fined, but end up with a criminal record. But that is the problem 
that we want to avoid, if we can, and it is part of the purpose of this legislation, particularly with spent 
convictions. We know people make mistakes, particularly when they are young. I would say that many members 
in this house made mistakes when they were young; some made mistakes when they were a bit older as well! 
And some make mistakes all through their lives, but that is life, is it not? However, as legislators we must do the 
best we can for the people of Western Australia and in particular for our younger people.  

Certainly, I think the reason the opposition is supporting this legislation is that members opposite have seen the 
legislation that allows the growing of two marijuana plants per person and that increased the amount of cannabis 
people could carry without facing severe restrictions is just not working. I am delighted that the opposition is 
supporting this bill and welcome its support all the way through the process. I would like to get the bill through 
the house before the end of the day so that it can go to the upper house, because it has been waiting a while in 
this house. There has been some criticism from some quarters as to why that delay has taken place. I have to be 
honest with members: it is because we did not have all the funding allocated and in place until the last budget, 
which was only a couple of months ago. However, all that funding is now in place. It has been allocated to the 
various departments and there are sufficient funds to ensure what we believe is the best chance of success in this 
particular problem area for society. It is a problem that we have to deal with, and I like to think this government 
is dealing with it in a compassionate way—we are not belting people around the heads. This is a genuine attempt 
to give people the benefit of some top advice and top counselling about their health.  

Once again, I thank all those members who have contributed to the second reading debate. I checked to see who 
had spoken; and I am delighted that more of my colleagues on this side of the house spoke on this bill than did 
members from the other side of the house. Nevertheless, it is great to see the commitment of all members. I 
commend this legislation to the house, and look forward to going into the consideration in detail stage, which I 
am sure we will have to do because the member for Kwinana has a couple of amendments on the notice paper. 

Question put and passed. 

Bill read a second time. 
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Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clause 1: Short title —  

Dr J.M. WOOLLARD: I will make my comments on the short title, and then I will not need to discuss the 
amendments in detail. Obviously, I congratulate the government, particularly when I look at the budget papers 
and see that over the next four years $6 million has been allocated to try to help people who have used cannabis. 
Some may have used cannabis only a few times, but others may have become addicted. We know that cannabis 
addiction can not only cause mental health problems for users, but also result in them going on to take harder 
drugs. Cannabis is a big problem in our community. In the metropolitan area alone last year, approximately 
3 000 people were caught by the police in possession of cannabis. It is not a problem only in the metropolitan 
area. Along with other members of the Education and Health Standing Committee, I recently came back from 
hearings in the east and west Kimberley. It was horrifying to see the problems there with alcohol and cannabis, 
which affected both children and adults. It was very much an eye-opener for many of us who went up there and 
saw those problems. There were people living in Third World conditions, and children as young as five and six 
with serious problems. We have to try to put a stop to cannabis use, and that is what this government is doing 
with this legislation. We know that the money that is going into educational sessions will not work with 
everybody, but even if they work for 10 per cent of the people who attend them, that will be a wonderful 
achievement that this government will be able to congratulate itself on. I am very pleased that the minister has 
said there will be a review of this bill after 12 months, so the Office of Mental Health, which is preparing this 
program, and the people who are looking after these people, will be able to see the strengths and the weaknesses 
and will be able to build on the strengths of the program that will be offered. 

I have amendments on the notice paper. My concerns were that a lot of people who are using cannabis are using 
it because of peer pressure, mental health problems or because they do not have a job or any prospect of 
employment. They may not have accommodation; their living arrangements could be terrible. They may have 
other problems with aggression. I am hoping that at the end of the educational session, the people conducting it 
will have some idea of where that person is coming from. Maybe they will find out what caused that person to 
turn to cannabis so that the department—whether it is the Department of Corrective Services, the Department of 
Education or Homeswest—will make the appropriate notifications and people will be told who they can see to 
receive the help they need so that they will not attend that educational session and at the end of it go straight 
back to a situation that fosters cannabis use. 

Mr R.H. COOK: I, too, rise to speak on clause 1 of the bill. As the minister observed, the opposition will 
ultimately support the bill, although we will move a couple of amendments. 

Dr J.M. WOOLLARD: The Minister for Police organised a very positive meeting with the Minister for Mental 
Health and the Attorney General. I think that we are all of one mind in that we believe that people should not be 
using cannabis, and we want to stop people from using cannabis. However, it is sometimes the factors in the 
background that cause a person to use cannabis, and those factors have to be addressed; otherwise, it will mean 
that people will have one educational session and go straight back into a situation in which they are taking 
cannabis and they will not be given a second opportunity of a counselling session, but will go to court. I hope 
that this will not preclude those people for whom educational sessions are not successful from going to the Drug 
Court. I would like to check that with the minister. If someone is reprimanded for cannabis for a second time and 
is taken to court, is there anything in this legislation to stop that person from requesting to go to the Drug Court 
to get further assistance? 

Mr R.F. Johnson: We are not quite sure what the threshold is for the Drug Court. The threshold here might be 
too small. 

Dr J.M. WOOLLARD: I am hoping that there is not, because we have to keep trying to find out what the 
problems are and deal with them. I think this is a great move. I again congratulate the Minister for Police and the 
Minister for Mental Health for getting this funding. There is a large amount of money going into this program 
over the next four years, and I am very hopeful. Although it may not have a 100 per cent success rate, I am 
hopeful that it will have a very high success rate. I look forward to the minister presenting his review after 12 
months. 

Madam Acting Speaker, because of the commitment that the minister has made, I will withdraw the amendments 
standing in my name on the notice paper. 

The ACTING SPEAKER (Mrs L.M. Harvey): Member, you do not need to withdraw the amendments; we 
simply will not move them when we come to that section of the bill. 
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Mr R.F. JOHNSON: In response to the member for Alfred Cove, it was important for her to state that she was 
prepared to withdraw those amendments. I know that the easiest way is simply not to move them, but I do 
appreciate that contribution from the member for Alfred Cove. I concur with much of what the member for 
Alfred Cove had to say. We all want to try to steer people away from cannabis if we can, and we will do 
everything we possibly can to do that. The one element that must be in place is that if somebody needs help to do 
that, they have to want help; they have to actively want to seek the assistance and help that can be given through 
the counselling services and, further than that, to TAFE or one of the other government department areas that can 
give that assistance. However, the whole basis of it is that they must want to seek that help and want to be able to 
change their lives around. Once they are in that frame of mind, there is a better possibility of a good outcome for 
them. Unfortunately, there will be some people who will not seek that help, but I hope that they will be in the 
minority. If they are, the member for Alfred Cove’s proposals and the proposals that the government has put 
forward will create some very positive outcomes. I thank the member very much indeed for her cooperation and 
assistance in going through this bill and coming to what I think is a very good and workable conclusion.  

Mr R.H. COOK: I want to acknowledge the member for Alfred Cove’s comments. I remind her, based on what 
the minister said earlier, that the review will happen 12 months from when the bill is proclaimed, not 12 months 
from today.  

Clause put and passed.  

Clauses 2 to 5 put and passed.  

Clause 6: Part IIIA inserted — 

Mr R.H. COOK: Proposed section 8D, “Appointment of authorised persons”, provides for the appointment of 
persons or classes of persons to be authorised persons for the purposes of proposed section 8I or 8L. What is the 
minister’s view about how this proposed section will work, and who are the people who the government 
envisages will be appointed as authorised persons for the purposes of those two sections?  

Mr R.F. JOHNSON: Every police officer will have authorisation to issue an infringement notice. At the 
moment only certain officers are authorised to withdraw or grant an extension of that infringement. We want to 
extend that to give more police officers the option to do so. We think it will be in the best interests of the 
offender. There are no other ulterior motives for that. There is an equivalent provision in the Cannabis Control 
Act, and we are extending it to this bill.  

Mr R.H. COOK: Proposed section 8B(1) contains the definitions, and the definition of police officer refers to 
anyone who is not an authorised person. Is an authorised person a police officer who has been authorised or 
someone in addition to a police officer?  

Mr R.F. JOHNSON: The purpose of that is covered in the Cannabis Control Act. We do not want the same 
police officers who issue infringements to be able to withdraw them or extend them. We believe, for probably 
good reasons under the Cannabis Control Act, that separate officers should be authorised to either extend or 
withdraw infringements. We do not think it would be prudent for the same person do be able to do both things.  

Mr R.H. COOK: Is that from a governance point of view?  

Mr R.F. Johnson: Yes, completely.  

Mr A.J. WADDELL: If, under proposed section 8D, the commissioner can appoint a person or class of persons, 
and from the minister’s answer some police officers will be appointed and others may not be to avoid that 
crossover, is there any provision whatsoever for the Commissioner of Police to withdraw authorisation?  

Mr R.F. JOHNSON: The advice I have is that, under the Interpretation Act, the commissioner has the power to 
authorise those people to issue infringements and to authorise people to either extend them or withdraw them. 
Special provisions are not needed to extend them. The commissioner can revoke any appointment he might 
make. Obviously, if the commissioner authorises someone and then decides he does not want that person, it is 
very important for him to be able to revoke that decision if he wants to. That is covered here and in the 
Interpretation Act.  

Mr R.H. COOK: In an operational sense, a police officer in a remote community might issue a CIR, but is it 
your desire that, under the act, that CIR can be withdrawn only by another police officer?  

Mr R.F. Johnson: Correct.  

Mr R.H. COOK: Or would it be a local JP? 

Mr R.F. Johnson: No. 

Mr R.H. COOK: Would it be another police officer, but not one in situ?  
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Mr R.F. Johnson: It would not be the one who has issued the infringement notice. Generally, it would be a 
police officer, but under the licensing division of WA Police, some public servants who are not sworn officers 
could be authorised to withdraw an infringement or extend it. As I understand it, it would usually be a senior 
police officer.  

Mr R.H. COOK: Would it be a police officer with oversight?  

Mr R.F. Johnson: Yes.  

Mr A.J. WADDELL: Proposed section 8E reads — 

A CIR is to be given as soon as practicable, and in any event within 60 days, after an alleged offence is 
believed to have been committed.  

What will happen in the event that 60 days lapses and for whatever reason the CIR cannot be served?  

Mr R.F. JOHNSON: In simple terms, a CIR cannot be issued if it is not done within the 60-day period. The 
only other option would be prosecution.  

Ms L.L. BAKER: I refer to proposed section 8J, “Cannabis intervention session”. Proposed subsection (2)(b) 
approves treatment providers to provide cannabis intervention sessions. I have spoken at length about the extra 
costs that will be incurred by non-government officers in the drug and alcohol sector when they refer people to 
these sessions. The guesstimate of the cost we were given by the Western Australian Network of Alcohol and 
other Drug Agencies was at least $1.569 million extra based on the number of offenders the government has 
assumed will be referred in the first 12 months. If the providers the government chooses are not adequately 
resourced, other clients of services will not be able to deliver to voluntary clients. The services in the regions 
trying to provide alcohol, drug and cannabis services will fall short. I pick up on the member for Alfred Cove’s 
earlier comments about Aboriginal services. If these NGOs are being asked to deliver the cannabis intervention 
sessions without being adequately funded, my fear is that they will park, if we like, some of the work they are 
doing on alcohol and other drugs, and that would be a huge problem. 

Mr R.F. JOHNSON: Obviously, I appreciate the member’s concerns, but the mental health department—sorry, 
the Drug and Alcohol Office —  

Mr R.H. Cook: It’s very confusing. 

Mr R.F. JOHNSON: It is. 

Mr R.H. Cook: The Drug and Alcohol Office sits under the Department of Health and it is administered by the 
Minister for Mental Health. 

Mr R.F. JOHNSON: As I am no longer a drinker or a smoker, and have never used cannabis, I am not too sure 
about these things! 

I can put the member’s mind at rest. I am advised that the facilities and resources have already been sorted and 
put in place. Extra funding, which is referred to on page 179 of the budget papers, has been specifically allocated 
to cannabis law reform. In 2010–11 there is $1.125 million; in 2011–12, $1.72 million; in 2012–13, 
$1.608 million; and in 2013–14, $1.684 million. Funding has been allocated. I reiterate that that is part of the 
reason that there has been a delay, which I regret, between introducing the bill in October last year and debating 
the bill and getting it through Parliament. We needed to ensure that there would be adequate funds and we 
needed to distribute those funds to the different areas that will need them to carry through on what we believe 
will be a first-class service. 

Ms L.L. BAKER: That is fantastic. What mechanisms will the Drug and Alcohol Office put in place to check 
whether that funding is sufficient? Will the government review the performance at the end of every 12 months, 
or will it be reviewed at the end of three years in alignment with the bill? 

Mr R.F. JOHNSON: The funding that I have quoted has not been distributed yet. Until this bill passes, it is not 
appropriate to distribute it. But the facilities, the individuals and the non-government organisations are in place, 
ready and waiting and eager to do the work that we have asked them to do once this legislation passes through 
Parliament. 

The other question the member asked was whether it will be reviewed. My intention is to review all parts of this 
legislation 12 months after it comes into operation so that we can see exactly where it is working. If there is a 
shortfall of funds because there is an over-demand, if I can put it that way, the government will have to address 
that. The member asked whether it will be monitored monthly in all areas. I assure the member that it will be 
monitored constantly. This is very important government legislation. It was and still is one of our priority pieces 
of legislation, because we think it is very important to the health of many Western Australians. 
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Mr A.J. WADDELL: I refer to proposed section 8E(4). Am I correct in interpreting this provision to mean that 
a cannabis intervention requirement can be given only once to a person and that there is no opportunity to offer 
that person a second CIR if there is a change in circumstances that might justify a further intervention? 

Mr R.F. JOHNSON: An adult will get only one chance, and we think that is very important. Under proposed 
section 8G, a young person will get two chances. We believe that young people perhaps are not as sensible as 
older people. Some of them do not always learn the first time and we want to give them at least a second chance. 
If they subsequently offend, there are other options as outlined in the bill. 

Mr R.H. COOK: If I can beg the minister’s indulgence, I seek some clarification on proposed section 
8F(1)(b)(ii) and, in that context, proposed section 8L and, to a certain extent, proposed section 8K. My question 
relates to the 28 days in which to complete a cannabis intervention session. I am seeking some assurance from 
the minister about one of my key anxieties about the bill. Often the offender will be a young Aboriginal person 
from a remote community who is confronted by a police officer. This is the scenario with which I am 
particularly concerned, because this is the scenario in which the person who has been issued with an 
infringement notice will be most vulnerable. In what circumstances would an extension to the 28 days be 
entertained? What mechanisms will be in place to ensure that someone in a remote community attends a CIS? In 
many cases, people will not be able to attend a CIS because the intervention sessions simply will not be on offer 
because of either the person’s physical circumstances in a remote community or the way that the programs are 
administered in regional areas. How will the 28 days be managed? In what circumstances would an authorised 
officer consider an extension appropriate? What checks will be in place to ensure that someone does not go 
beyond the 28 days simply because the intervention session was not available? 

Mr R.F. JOHNSON: I appreciate the member’s concerns. We have looked at that issue, and that is why the bill 
extends the provision on the types of persons who can be authorised to either withdraw or extend the period in 
which to complete the intervention session. The authorised person, who, I suggest, would normally be a senior 
police officer, would look at all the circumstances of the young person in the remote Aboriginal community, as 
in the scenario that the member put forward. There would be very good reasons that the young person could not 
attend the cannabis intervention session.  

Mr R.H. Cook: Or the session just wasn’t available. 

Mr R.F. JOHNSON: Absolutely. A person cannot be prosecuted — 

Mr R.H. Cook: Twenty-eight days can go in the blink of an eye out there. 

Mr R.F. JOHNSON: It goes even quicker as one gets older! 

There is a lot of good intent in this legislation. It is not designed to beat people around the head; it is designed to 
give them as much assistance as possible. I am advised that in the scenario that the member put forward of a 
young Aboriginal person in a remote community, those services can be provided by a visiting service or by 
phone or videoconference. An extension can be requested to enable those things to take place. They would be 
good reasons to grant an extension. If the offender cannot go to an area where a session is available because it is 
too far or it would take too long—there is a genuine reason—a visiting service could be provided. All those 
reasons would be justifiable and could be used by an authorised officer to grant an extension. Provided that there 
is goodwill by the young offender and he or she wants help and wants to take part in the health counselling 
session, the Drug and Alcohol Office would bend over backwards to help. It wants to help young people get off 
this drug and it will do whatever it can to ensure that young people can take advantage of that option, rather than 
their having to go to court or being referred to a juvenile justice team. The effort and the offer are there. The 
principle is there. I have faith that it will work. We are bound to get the odd case in which something goes awry, 
but if that happens, we will certainly have another look at it. 

Mr R.H. COOK: Under proposed section 8L, the authorised officer would be a police officer, not an officer of 
the Drug and Alcohol Office, who would decide whether the person had made his best endeavours to get there. 

Mr R.F. Johnson: Yes, or it could be a public officer within the licensing division of WA Police. That part is 
completely contained within the police. They do that area with the Drug and Alcohol Office. They provide the 
service and the benefits to the people in reference to the health professional or counselling professional or 
whoever it may be.  

Mr A.J. WADDELL: Proposed section 8H(1) and (2) deals with a young person who is deemed to be at risk 
and can be referred to a juvenile justice team. I think this follows on from what the member for Kwinana just 
said. I am concerned about the timing of the cannabis intervention sessions. If for some reason an offender is 
unable to take advantage of a cannabis intervention session because one is not running or is not available in that 
region, is there any scope for a police officer not to refer that individual to a juvenile justice team unless that 
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officer is the person authorised to extend the period? We have a police officer who is able to refer to the juvenile 
justice team but, as I understand it, the officer will be exempt from the ability to extend the period of time for 
somebody to have a cannabis intervention session. There would need to be one authorised person and a police 
officer working in tandem to avoid an offender being referred to a juvenile justice team in that respect. In a 
situation of dealing with a remote region, I am concerned that there may not be the scope for somebody to have 
that discretion and, therefore, that person will be required to refer to the juvenile justice team through no fault of 
the offender. 

Mr R.F. JOHNSON: There is no requirement to charge. Police already have the options to caution, charge or 
not charge, or to refer people under this legislation to this particular program. The member’s concern, if I have it 
right, is if there is not a program available or it is stopped. I can assure the member, as I said earlier today when 
he may not have been present, that it will be available. There is the possibility of a visiting service or a video 
link. Proposed subsection (1) reads — 

A police officer is to refer a young person at risk to a juvenile justice team where appropriate under the 
Young Offenders Act 1994 in preference to charging the young person under this Act. 

The whole point of this bill is to try to keep people out of court if we can. If we can avoid charging them, it 
would be better as the penultimate resort to refer them to a juvenile justice team to get some sort of assistance, 
some sort of monitoring and some sort of supervision, rather than charging them and sending them before a 
court. I believe, and I hope I can convince the member, that everything that could be possible is possible within 
this bill. The main thing we want to do is to try to get them to attend the sessions to get the help that they need. 
We have given them two chances, as opposed to one. We want to try to keep young people out of the court 
system if we can. We do not want them necessarily to go to the juvenile justice team. We really want them to be 
able to take advantage of what the Drug and Alcohol Office can provide and, importantly, which is the 
commitment I have given today, to offer them an extension from there to go to TAFE or join a juvenile justice 
group that is doing community work if they feel that would be of benefit. We want to be able to put those options 
to them at the end of the special counselling session, so that they can, if they want—it is important to recognise 
that—turn their lives around and make some sort of responsible decisions in their lives. Even if they are young 
people, we will give them that opportunity. I hope that answers the question. 

Mr A.J. WADDELL: Is the decision to refer somebody to a juvenile justice team discretionary for the police 
officer in this instance? 

Mr R.F. Johnson: Yes, just as there is a discretion to charge. 

Mr R.H. COOK: I assure the minister that we are not deliberately trying to hold up this process; it is just that a 
lot of foundations of the legislation are in proposed sections 8B to 8M, so there are a few matters that we want to 
clarify. Proposed section 8H(2) primarily deals with a definition of a young person at risk. Proposed paragraph 
(b) refers to completing a CIS within 28 days. I guess the ambition for the legislation is that someone will be 
served with a CIR and complete a CIS all within 28 days. Again, once someone has been issued with a CIR and 
enters into a CIS and that 28 days expires, technically speaking that person is in contravention of the CIR. How 
does this 28 days work? From what I can gather, when someone starts a CIS, which is run by a non-government 
organisation or something like that, that person then falls out of the WA Police radar because the person has 
been deemed to have gone on to a CIS and the police will not actually be bothered with it until they get 
certification back from the NGO. If, in the meantime, the 28 days expires and the police department has not had 
certification from the NGO, what happens then? Would they then proceed with that person being in 
contravention of the CIR and at risk of being referred to a juvenile justice team or the courts? What are the 
mechanisms? 

Mr R.F. Johnson: They simply grant an extension. They will be informed by the Drug and Alcohol Office. 

Mr R.H. COOK: Is that automatic? 

Mr R.F. Johnson: Certainly the notification would be. If there are very good reasons, there will be an extension. 
This is a new option for young people under this bill and is not available under the present Cannabis Control Act 
at all. 

Mr R.H. COOK: I am quite aware of that. For someone living in the metropolitan area who is well connected to 
bureaucracy and who has clear access to an NGO to undertake the session, 28 days is probably a manageable 
time. For the vast majority of other people, 28 days will go in a flash. There will be people in contravention by 
being caught outside that 28-day period. My concern is that, rather than allowing them to avoid interaction with 
the justice system, they would then be caught up in the justice system and the bureaucracy that it implies. 
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Mr R.F. JOHNSON: We have to set some sort of time frame, obviously, for logistical, commonsense reasons. 
We want this to work, the police want it to work, and the Drug and Alcohol Office wants it to work. As I have 
explained, the Drug and Alcohol Office will keep in touch with the police licensing department. It will give it the 
reasons that somebody has not turned up to take advantage of what is on offer. Provided there are some reasons 
that can be put forward, I would say that the person would automatically be granted an extension of time. I 
cannot speak for the Drug and Alcohol Office, because it is not my portfolio area and I would be in trouble if I 
did, but I would like to think—I know the Minister for Mental Health very well indeed, and I know of his 
support for this legislation—that it would do everything in its power to ensure that a young person in particular, 
if I can put it in that way, gets the benefit of that counselling session and the offers at the end of that counselling 
session, and will put forward to the licensing department of WA Police good reasons for an extension of time. 

Mr R.H. COOK: I thank the minister for the explanation. I am not passing judgement on the police department, 
I am not judging the character of the DAO, and I am not even passing judgement on the intention of the minister; 
I am passing judgement on the legislation itself. The legislation should be able to work regardless of the attitudes 
or the characters that work within it. 

Mr R.F. Johnson: I could not agree more. 

Mr R.H. COOK: From that point of view, I understand that everyone is well intended, that it is a good idea and 
that it works. I want it to work when people are not necessarily on board with what we are trying to achieve in 
this place. Because of that, I wanted to ask a question. I do not have any more to say about section 8. 

Mr R.F. Johnson: I am advised that extensions currently work really well for adults and we see no reason why 
it should not be the same for young people.  

Mr R.H. COOK: It comes down to the certification of completion. This is under proposed section 8M(1). 
Someone who has undertaken a CIS will receive a certificate of completion. My son’s idea of completing his 
homework is very different from the definition that is applied by his maths teacher—so much so that he got to 
stay in class at lunchtime to do what the teacher then regarded as having completed his homework. In this 
instance, it is up to the NGO to submit to a ward and then subsequently submit a certificate of completion of a 
CIS. Failure to do so then tips the person back into the justice system. As a result, we then find someone moving 
down a path that this legislation was designed to avoid. I confess at the outset that I do not have a clever 
amendment to remedy this situation. I am talking about the definition of “completion”. Someone might regard 
three sessions plus telling the counsellor to eff off in the fourth session as completing a CIS. The counsellor may 
not regard this as a fully completed session. I wanted to get a sense of how that works in the scheme of things.  

Mr R.F. JOHNSON: We are looking for reasonable cooperation from the offender. In relation to completion, 
the system that we have in place already works very well. Basically, the person has only to attend. We cannot 
force people to take any information that they are being given. We cannot force people to want to change their 
life around. We cannot force people to come off drugs if taking drugs is their sole intent in life. The whole 
purpose is to try to encourage and assist them and do whatever we can as legislators, and then through the police, 
and particularly through the Drug and Alcohol Office, to give these young people a chance. We need to give 
them the information, particularly the health information, and the education that most people would agree they 
need to know. Some people do not know what harm they are doing to themselves. I am not a counsellor so I am 
not qualified to say what other areas would be covered, but I would hope the effect it might have on their family, 
their children if they have children or on their parents if they are young people is getting through to these people.  

The system that the member has shown a bit of concern about is working well at the moment. We cannot 
guarantee that it will always work well. There are bound to be hiccups, as there are in every area of life. I 
certainly have the confidence, as has the Minister for Mental Health and the Attorney General, that this is a very 
worthwhile piece of legislation that we believe will end up assisting those people who have started on their road 
with cannabis. We are predominantly looking to nip first-time offenders in the bud. We will never rehabilitate a 
habitual criminal. We will probably never rehabilitate a habitual drug addict in general terms. We will 
rehabilitate some. The main focus is to try to assist those people in the very early stages. They may have been 
doing it for a year and we might catch them with that quantity after only a year of use, carrying it around and all 
the rest of it. That is better than letting them go on and catching them down the track when they are really 
addicted to it. I hope that answers the member’s question.  

Dr J.M. WOOLLARD: From what the minister was saying, I know that the Drug and Alcohol Office has 
access to some wonderful tools for Indigenous people that have been developed in the Northern Territory. They 
have charts that discuss ganja in such a way that people not only understand that it is wrong to take it, but also 
understand the harm it is doing to their body. I look forward to maybe tabling some of those documents as part 
of the review. I am sure the minister is aware that the Queensland Parliament is currently undertaking a review 
into cannabis. It will be interesting to see what it comes up with at the end of its review.  
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Clause put and passed.  

Clause 7: Section 19A inserted — 

Mr R.H. COOK: I have an amendment to clause 7. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Member for Kwinana, would you like to seek leave to move 
your two amendments en bloc as they are very similar? 

Mr R.H. COOK: I would rather deal with them separately. I move — 

Page 11, line 15 — To delete “in” and substitute — 

exclusively for 

My first amendment relates to proposed section 19A(1) and what might be regarded as outlawing something that 
is not necessary—namely, an act against what society would regard as normal behaviour. As much as I find the 
concept of inhaling smoke for any purposes slightly odd as a recreational activity—the member for Alfred Cove 
will testify to my abhorrence of tobacco smoking—I understand that people enjoy it. From that perspective, I do 
not see that the idea of smoking tobacco, or lawn clippings for that matter, is something we should be outlawing, 
nor should we be outlawing implements that are used to smoke grass clippings.  

Mr R.F. Johnson: Some people obviously enjoy heroin and need various equipment to be able to do that. Some 
people enjoy snorting white powder up their nose. That does not mean that we should outlaw straws and those 
things.  

Mr R.H. COOK: Indeed. That is why proposed section 19A(1)(a) reads — 

anything made or modified to be used in smoking cannabis; 

I understand that someone might use a similar implement to smoke other substances that are not currently illegal, 
such as tobacco. I do not know how this is done but I suspect that if one had a pipe, one could smoke cannabis 
with it and one could also smoke tobacco with it, although they are implements that are exclusively designed for 
the smoking of cannabis. From that perspective, I would not want somebody to be caught up in legislation 
simply because they have an implement that they use for the purposes of smoking some other substance that is 
not outlawed. I thought it was appropriate that we seek to move an amendment so the proposed section would 
read “anything made or modified to be used exclusively for smoking cannabis”. That would make it clear that 
this part of the legislation relates to cannabis-smoking paraphernalia, not paraphernalia generally to do with 
smoking.  

Mr R.F. JOHNSON: I should say straightaway that the government is not prepared to accept that amendment 
for a few reasons. One reason is that the definition under proposed section 19A(1) is exactly the same as the 
definition under the existing Cannabis Control Act.  

Mr R.H. Cook: So? 

Mr R.F. JOHNSON: I am coming to the “so”. The reason that I believe we cannot accept the amendment is that 
it is very difficult to prove that something has been made exclusively for cannabis smoking. The member has 
quite rightly talked about the old-fashioned pipe that grandads used to smoke and even today some people still 
use to smoke ordinary tobacco. That pipe becomes illegal if it has traces of cannabis in it. If somebody has a pipe 
at home that simply has traces of tobacco in it, that is not illegal. If the pipe has traces of cannabis in it, it 
becomes an illegal smoking implement and therefore the person would be caught under the act. I cannot accept 
the member’s amendment, or his further amendment, because cannabis is illegal and we do not want people to be 
able to sell any paraphernalia or smoking implements that can be used or advertised for smoking cannabis. I will 
come to the member’s second amendment in a moment, but I am dealing with this one first because the member 
wants to deal with the amendments separately. 

Mr R.H. COOK: If, for instance, a hookah, which is used by members of some ethnic communities, is used for 
the purposes of recreational smoking, for want of a better description, will it necessarily become illegal simply 
because that implement could also be used for smoking cannabis? Even though an implement might not be used 
for smoking cannabis, it appears that the government is saying that if it can be used or modified for smoking 
cannabis, it is therefore illegal. We are saying that there are implements that are used quite legitimately or could 
be used quite legitimately for smoking legal substances, but it appears to us that under this particular definition 
those things will automatically be illegal simply because they could be used for smoking cannabis. I think the 
analogy the minister drew for instance was in relation to straws and cocaine. In that instance, I guess credit cards 
would also be illegal — 

An opposition member: Mirrors! 



Extract from Hansard 
[ASSEMBLY - Thursday, 12 August 2010] 

 p5522b-5543a 
Mr Rob Johnson; Dr Janet Woollard; Mr Roger Cook; Acting Speaker; Mr Andrew Waddell; Ms Lisa Baker; Ms 

Adele Carles 

 [10] 

Mr R.H. COOK: And mirrors! We are not saying that all smoking implements should be outlawed just because 
that smoking implement could be used for the purpose of smoking cannabis. 

Mr R.F. JOHNSON: As I have said, this proposed section comes straight from the Cannabis Control Act and 
because we are repealing that act, we have to put it into this legislation. At the moment the Western Australia 
Police do not prosecute anybody for selling pipes or hookahs for genuine reasons other than smoking cannabis; 
that is the case unless they are advertised as something like “Smoke your cannabis here, and you’ll get double-
bung if you put more cannabis in.” The police have not prosecuted people for selling pipes or hookahs under the 
previous Labor government’s act brought in by Jim McGinty, I think, or Bob Kucera—I cannot remember who it 
was—and they do not intend to do that in the future. 

Mr R.H. Cook: It’s in the past. 

Mr R.F. JOHNSON: It is in the past. 

Mr R.H. Cook: They’re gone. 

Mr R.F. JOHNSON: I agree; everything is in the past. 

Mr R.H. Cook: The young people have taken over the chamber! 

Mr R.F. JOHNSON: Absolutely! All I am saying to the member is that we have to bring that section forward 
from the act that we are repealing; otherwise, it would be open slather for people to carry on legally selling 
smoking implements that can be and are used by people for smoking cannabis. 

Ms J.M. Freeman: By way of interjection, the issue that the member for Kwinana specifically raised was about 
those pipes. In the area that I represent, there is a large Middle Eastern community that smokes tobacco through 
pipes and things like that, so they won’t be — 

Mr R.F. JOHNSON: Not illegal. 

Ms J.M. Freeman: And won’t be made illegal by this. 

Mr R.F. JOHNSON: It is not illegal to sell them, either. It would be illegal to possess those implements if 
cannabis resin or residue was found in them. However, under the example that the member put forward, it would 
not be illegal. Does that answer the member for Kwinana’s question? 

Mr R.H. Cook: Yes. 

Mr W.J. Johnston: While the minister is on his feet, I want to clarify what he has said. If there were residue of 
cannabis in those implements, that would be illegal anyway, would it not? 

Mr R.F. JOHNSON: Yes; that would be to possess cannabis—that is, the residue in those devices. Provided 
that they do not have that residue, and if they are used for purposes — 

Mr W.J. Johnston: No, but my point is that the change the government is proposing is not a change because it 
is already illegal. 

Mr R.F. JOHNSON: This is about selling the smoking implements. 

Mr W.J. Johnston: But what the minister described to the member for Nollamara was about possession of the 
product. I do not understand how the minister’s answer related to the question the member asked. 

Mr R.F. JOHNSON: I think the member for Nollamara understood my answer. 

Ms J.M. Freeman: I think the member for Cannington is right in that the issue is whether people will still be 
able to purchase these pipes.  

Mr R.F. JOHNSON: Yes. 

Ms J.M. Freeman: The minister’s answer was that if they then used them with tobacco, it would not be illegal 
and they would continue to be sold and available to the communities that use them. People in those communities 
will be able to purchase them and sell them, because they sell them as well in the community, and want to — 

Mr R.F. JOHNSON: Not hookahs and shishas. Sorry; I have never been a smoker of that type of stuff — 

Ms J.M. Freeman: So they will not be able to — 

Mr R.H. Cook: I have never even heard of a shisha, so the minister is doing well! 

Ms J.M. Freeman: There is a restaurant that has what I understand to be hookahs — 

Mr R.F. JOHNSON: Is that where people all sit round and smoke a rubber pipe from it or something? 

Mrs L.M. Harvey: They are Persian smoking pipes. 
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Mr R.F. JOHNSON: It is not illegal to possess or use those — 

Ms J.M. Freeman: But it is illegal to sell them. 

Mr R.F. JOHNSON: It will be illegal to sell these, but I am told that we do not prosecute those people now for 
those hookahs and — 

Ms J.M. Freeman: That’s to use them, but they will be prosecuted — 

Mr R.F. JOHNSON: To sell them, as well. 

Ms J.M. Freeman: So they will be able to sell them. 

Mr R.F. JOHNSON: If they are not cannabis implements, they will be allowed. 

Ms J.M. Freeman: But they are not cannabis-smoking implements; they are used for tobacco and they are used 
as Persian smoking pipes. 

Mr R.F. JOHNSON: It is probably the same as for an ordinary tobacco pipe, which, as we have already 
discussed, if somebody wanted to stick a load of cannabis in there, they could smoke it that way, I presume, but 
selling pipes that will be normally used for tobacco will not be illegal. 

Mr A.J. WADDELL: Can the minister please clarify this for me? If there is a shop down the street called 
“Grandfather’s Old Leather Tobacconists”, it can sell rollie papers and that is not a problem because they are for 
tobacco. However, if a shop across the street called “Joint Venture” or “Head On” or something like that sells the 
very same rollie papers, would the presumption be that the intent was to use those same rollie papers for use in 
cannabis smoking and, therefore, would the rollie papers be legal on one side of the street but not the other? 

Mr R.F. JOHNSON: I am advised that it depends on how the shops advertise it. It would not be illegal for 
“Grandfather’s Favourite Old Tobacco Store” to sell tobacco papers. I used to roll my own cigarettes at one time 
as well; I used to enjoy them in the old days! That was in the old days before we knew about all the health 
problems. However, if “Joint Venture” over the road is clearly advertising a similar paper for the purpose of 
rolling cannabis cigarettes, I suggest that that would be illegal because that shop is promoting the sale of 
smoking implements for an illegal substance. 

Mr A.J. WADDELL: Will that presumption be made purely on the name of the shop? 

Mr R.F. Johnson: No. 

Mr A.J. WADDELL: Would the shop actually have to say that the papers are for marijuana? If the shop simply 
says that it has rollie papers and it is playing reggae music and has skull ashtrays, is that enough to say that the 
shop intends the rollie papers to be paraphernalia for cannabis? 

Mr R.F. JOHNSON: The police would never gain the evidence to be able to prove that charge. We are having a 
bit of fun here this afternoon, and that is good.  

Several members interjected. 

Ms J.M. Freeman: No, this is an issue for people in my electorate, because it is a cultural practice for them to 
use hookahs or water pipes or shishas.  

Mr R.F. JOHNSON: They will be able to carry on doing that. When I said that we are having a bit of fun — 

Ms J.M. Freeman: They sell them in shops as well. A little shop in Mirrabooka sells them.  

Mr R.F. JOHNSON: As I understand it, the police would not prosecute the sale of those items unless they were 
confident that the items were being sold for the smoking of marijuana. That part of the bill is identical to the 
Labor legislation—the Cannabis Control Act.  

Ms J.M. Freeman: That doesn’t make it right.  

Mr R.F. JOHNSON: I know that it does not make it right. I probably raised the same argument. I would 
probably have argued more strongly the other way—that we should ban the lot.  

Ms M.M. Quirk: What additional stuff have you done? You are saying that it is the same.  

Mr R.F. JOHNSON: That particular part. The member should not come into the chamber and listen to five 
minutes of debate — 

Ms M.M. Quirk: I have been here for an hour.  

Mr R.F. JOHNSON: The member would then know that it is simply one part that has come from the old 
legislation. We had to transfer it across because the old act is being repealed.  
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Mr R.H. Cook: Forgive us for questioning our forefathers is what we are saying.  

Mr R.F. JOHNSON: They must have had reasons for this at the time.  

Ms J.M. Freeman: There probably was not as much cultural diversity then. 

Mr R.F. JOHNSON: Of course there was. This legislation was introduced by the previous Labor government. It 
was only about eight years ago. 

Mr R.H. Cook: In 2003.  

Mr R.F. JOHNSON: It was in 2003—seven years ago. 

Dr J.M. WOOLLARD: It might be easier when we review the tobacco act next year to ban from display all the 
instruments just described by the member for Nollamara. Having those implements in local shops would 
encourage children to use them. I can assure the member for Nollamara that when they have been displayed in 
shops in my electorate near my local primary schools, I have spoken with the shopkeepers and have asked them 
to remove them from display so that it would not encourage younger people who use those shops to think about 
using those implements. I can assure the Minister for Police that I will pursue this matter when that legislation 
comes up for review next year, because those instruments should not be in those shops and they should not be on 
display.  

Mr P. Papalia: I would not vote with a party that has accepted money from cigarette companies.  

Dr J.M. WOOLLARD: I am very hopeful that the donations the Liberal Party is taking from tobacco 
companies will stop. I am also very hopeful that both the Labor and Liberal Parties will cut their links with the 
Australian Hotels Association, given the problems caused by alcohol in our communities, in both Perth and the 
Kimberley. The Liberal and Labor Parties should cut off the money they are getting from the AHA.  

The ACTING SPEAKER (Mr A.P. O’Gorman): Members, I would like to get through the consideration in 
detail stage. I ask that we not have interjections and conversations across the chamber. It does not help.  

Ms M.M. QUIRK: I seek some clarification from the minister, because he has responded to that amendment. Is 
it true to say that the only time the police will take action on these various instruments is when they contain 
traces of cannabis?  

Mr R.F. Johnson: No, that is not fair to say. That is for simple possession.  

Ms M.M. QUIRK: In terms of selling the items, will it revolve around whether there are traces of material in 
them?  

Mr R.F. Johnson: No, it would not matter. It would be illegal to sell the implements for that purpose.  

Ms M.M. QUIRK: It will be illegal to sell them irrespective of that. The minister was a bit ambiguous about 
that earlier.  

Mr W.J. JOHNSTON: I also seek some clarification. Clause 7, which inserts proposed section 19A, states — 

(1) In this section — 
Cannabis smoking paraphernalia means — 

(a) anything made or modified to be used in smoking cannabis; 

(b) any other thing that is prescribed by the regulations to be cannabis smoking 
paraphernalia. 

(2) A person must not — 

(a) sell or offer to sell;  

It goes on. They are the words in the bill. The former member for Jandakot and former minister, Michael Board, 
owned a shop called Joynt Venture before he came into Parliament. The Minister for Police was a parliamentary 
colleague of the former member.  

Mr R.F. Johnson: You are covering part of the second amendment. The first amendment only goes down as far 
as 19A(1). It does not go down as far as 19A(2), which you also alluded to.  

Mr W.J. JOHNSTON: We have to read the proposed section as a whole.  

Mr R.F. Johnson: We will deal with that one next. 

Mr W.J. JOHNSTON: No. This is one of the problems we have. The minister should not interrupt me with silly 
points like that, because it demonstrates that he does not understand the issue. 
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Mr R.F. Johnson: Okay, you are going to play your usual game.  

Mr W.J. JOHNSTON: No, if the minister wants to listen, he can listen, and if he wants to talk, he can talk. If a 
person owned a shop called Joynt Venture, as a former Liberal member of Parliament did, but said that the 
implements for sale in that store were for use with tobacco products and not cannabis, is the minister saying that 
that will be a defence against those implements being defined as cannabis paraphernalia? Is it the intention of the 
seller that determines whether an instrument is cannabis-smoking paraphernalia? Like the electorate of 
Nollamara, the electorate of Cannington has a large Turkish community. Are those people going to be able to 
buy smoking implements, which could otherwise be used for smoking cannabis, to continue their cultural 
traditions? Will they be able to purchase those items from a shop because the retailer says that it is not cannabis-
smoking paraphernalia but tobacco-smoking paraphernalia? Is the defence against that allegation not the design 
of the equipment but rather the intention of the sale? I still have time on the clock. Minister, what is the answer?  

Mr R.F. Johnson: Sorry, I didn’t think you wanted any interjections. I didn’t think you wanted to hear from me.  

Mr W.J. Johnston: I sat down. If the minister wants me to stand up again, I will do that. He is not interested in 
answering the question. It is a simple question, minister.  

The ACTING SPEAKER: Member for Cannington, you actually did resume your seat so your time has 
expired.  

Mr R.F. JOHNSON: I will respond to the member for Cannington, even though he is just playing games. All he 
wants to do is to insult and denigrate me. He has brought some history of a former member into the debate on 
this bill. If he wants to go into former members, we can go into former members from both sides of the house for 
various things. I do not want to go down that sort of dirty track. We are dealing with specific legislation today. I 
was hopeful that we would deal with this bill responsibly.  

Several members interjected. 

The ACTING SPEAKER: Members! 

Mr R.F. JOHNSON: The member for Cannington asked a question. The answer is that the police would have to 
be able to prove in a court of law that the implement was being sold for the purpose of smoking cannabis. I 
understand that at the moment the police would not prosecute a shop for selling a granddad’s pipe or a shisha. 
That is the situation at the moment.  

Ms J.M. Freeman: It is called a shisha, narguileh or argilah. 

Mr R.F. JOHNSON: Never having touched any of them, I am not aware of what they look like, taste like or 
whatever. It would be interesting to find out how many other members do.  

Once again, we have simply transferred provisions from the act that is being repealed, which was the Labor 
Party’s act that it enforced in 2003. 

Ms M.M. Quirk: You are expecting police officers to prospectively—that is, from now on—enforce those laws. 
If there are anomalies, it is your responsibility to deal with them, minister.  

Mr R.F. JOHNSON: I willingly take responsibility for it. As an aside, I said earlier that I was not going to 
politicise this debate. In spite of a reporter having said that we beat Labor members around the head with this, I 
was not going to politicise this issue because I genuinely wanted a bipartisan approach and agreement on 
something this serious. Either members opposite genuinely support this legislation and are not just saying that 
because they know it was electorally very bad for them, or they do not. 

Mr W.J. Johnston: Answer the question! 

Mr R.F. JOHNSON: I have answered the question. 

Mr W.J. Johnston: No, you haven’t. Where are the words that tell me your answer? Show me the words! 

Mr R.F. JOHNSON: The member for Cannington will have to repeat the question because it was very 
ambiguous. 

Mr W.J. Johnston: No it wasn’t. 

Mr R.F. JOHNSON: In your view it was not. 

Mr W.J. Johnston: If the minister is saying the implement is solely for the purpose of smoking marijuana, he 
should accept the member for Kwinana’s amendment. The minister is saying the effect of the act is the same 
whether he accepts the amendment or not. 

Mr R.F. JOHNSON: It is not. I will explain — 
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Mr W.J. Johnston: What is the difference between the two positions? 

Mr R.F. JOHNSON: Because it would be very, very difficult for the police to prove that the item was 
exclusively made for the use of marijuana. 

Mr W.J. Johnston: So where is the defence for a person who sells an implement that could be used for both 
tobacco and marijuana? Where in these words is the defence for a person doing that? 

Mr R.F. JOHNSON: The words are the same as those in the previous government’s bill; there is no difference 
whatsoever. It is a question of the police having the evidence to put before the court that the item was 
specifically sold for the purpose of smoking marijuana.  

Mr W.J. Johnston: Specifically? The minister used the word specifically. 

Mr R.F. JOHNSON: Specifically.  

Mr W.J. Johnston: Okay; so would you accept an amendment to include your own word into the bill? 

Mr R.F. JOHNSON: No; I am not going to accept an amendment. 

Mr W.J. Johnston: Then why are you already putting your own words into the bill? 

Mr R.F. JOHNSON: I have already explained to the member for Forrestfield that the police will not prosecute; 
that is, in the past seven years the police have not prosecuted anybody who sold a grandad pipe or a shisha or any 
of the other implements that the member for Nollamara has so much expertise in. 

Ms J.M. Freeman: I just googled them. 

Mr R.F. JOHNSON: I would not have wasted my time. 

Ms J.M. Freeman: This is a serious issue for people. This is a serious — 

Mr R.F. JOHNSON: I know. I know that culturally some people like to be able to smoke through a rubber pipe 
and all that — 

Ms J.M. Freeman: And that is all they do. It is socially acceptable. 

Mr R.F. JOHNSON: If it is not cannabis — 

Ms J.M. Freeman: The member for Alfred Cove is right. A restaurant in Perth has the pipes as part of the 
restaurant experience. People go there to eat and smoke a pipe. I think that the member for Alfred Cove is 
probably right; that is, those places will completely fall foul of some of this legislation. However, in terms of — 

Mr R.F. JOHNSON: The restaurant is not selling the implements and there is no trace of cannabis in them. 

Ms J.M. Freeman: No; but they buy them from somewhere. Often, shops of Turkish or Middle Eastern—
Afghani or Iraqi or Iranian—origins will have a set of pipes for — 

Mr R.F. JOHNSON: Are the implements the member is referring to specifically used for the smoking of 
tobacco and not cannabis? 

Ms J.M. Freeman: Yes. 

Mr R.F. JOHNSON: Okay.  

Mr A.J. WADDELL: I am sorry, minister, but I need to labour this point because it affects a number of small 
stores in my electorate. I suspect that if I were a shop owner, I would be quite concerned about potentially facing 
a $5 000 or $10 000 fine because there is no certainty in these words. How can shop owners be assured that they 
will not be prosecuted for selling an item considered to be paraphernalia when they genuinely believe they are 
selling it to a tobacco smoker? It is just not clear. I understand the minister is saying that the police have not 
prosecuted in the past and will not do so in the future, but I am not comfortable with that level of trust in the 
system. If I were a business owner, I would want absolute certainty in the legislation to ensure that I was not 
exposing my business, my employees or myself to the risk of prosecution for carrying out what I thought was a 
lawful business. If my actions are interpreted incorrectly by somebody who may be overzealous or if my shop 
assistant sells a pipe to someone who is known to be a regular user of cannabis, am I exposed to risk? What harm 
is there in putting in a defence for shop owners in this particular clause? 

Mr R.F. JOHNSON: The police will only charge when they believe they can prove beyond reasonable doubt 
that the purpose of the implement being sold is the smoking of cannabis. If the police cannot prove that beyond 
reasonable doubt, they will not charge someone. They do not charge now. I keep repeating myself, but if 
somebody sells a grandad pipe for smoking tobacco there will not be a problem. The police will not start 
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charging shopkeepers with selling pipes and a light unless they can prove that that pipe is basically used for 
smoking marijuana. We know some shops sell pipes for that purpose. The whole purpose is to get them out of 
the system.  

A member interjected. 

Mr R.F. JOHNSON: It is working at the moment. The police prosecute in areas only when they know they can 
prove beyond reasonable doubt and have the possibility of a positive result. The police are not going to waste 
time in court. The police are not going to harass business people unless there is a genuine reason to do so. I have 
faith and trust in our police. I believe they will do their duty and carry out their jobs very responsibly. The police 
are not looking to knock over shopkeepers for selling tobacco smoking pipes.  

Mr R.H. Cook: Aren’t they? 

Mr R.F. JOHNSON: No. There are some shops that sell pipes and smoking implements for the specific use of 
smoking marijuana. 

Mr W.J. Johnston: Which ones? Where are they? 

Mr R.F. JOHNSON: That is what I am told. 

Mr W.J. Johnston: Who told you? Where are they? What are there names? Why haven’t they been shut down? 

Mr R.F. JOHNSON: Because it is not an offence to sell them at the moment. 

Mr W.J. Johnston: But I thought you said this provision was the same as the one in the previous bill.  

Mr R.F. JOHNSON: Some of the provisions are the same. 

Mr W.J. Johnston: Right; so is this one of those? 

Mr R.F. JOHNSON: This goes beyond. 

Mr W.J. Johnston: So this is the change. The bad wording has nothing to do with — 

Mr R.F. JOHNSON: This is the change; we are getting tougher.  

Mr W.J. Johnston: You are getting tougher. How is it tougher? You said a minute ago that this is the same 
provision that applied in the — 

Mr R.F. JOHNSON: I was referring to the clause that the member was talking about at the time and now I am 
saying that we are going further than that. The part of the clause the member refers to is the same, but further 
down it — 

Mr W.J. Johnston: I thought we were talking about the amendment, minister. You really are hopeless! 

Mr R.H. COOK: I think that the member for Cannington is getting closer to the nub of the issue despite the 
frustrations for the minister. The minister is quite correct and this legislation is going further; that is, proposed 
section 19A(2) goes beyond the current provisions of the act by making it an offence to sell these products. 
Therefore, the definition of the products is extremely important. We have moved this amendment to make it 
absolutely clear that we are talking about products that are exclusively for the use of cannabis smoking. 

Mr R.F. Johnson: It is already an offence to sell these items to children. Did you know that? 

Mr R.H. COOK: I should hope so! 

Mr R.F. Johnson: It is. All we are doing in going further is to say that you cannot sell them to adults.  

Mr R.H. COOK: That is right. The group of people that we are now going to catch under the section is 
significantly bigger. The level of activity in the community that will now be made illegal is significantly bigger. 
As a result, we need to be careful that we are not outlawing something as simple as the process of selling a pipe. 
People have the right to sell a pipe and people have the right to buy a pipe. We are trying to avoid making illegal 
a practice that is essentially accepted in the community. It may be a peculiar practice in our eyes, but it is not one 
that should be outlawed.  

Mr R.F. Johnson: The police will not prosecute. 

Amendment put and negatived. 

Mr R.H. COOK: I would like to make reference to a member of the community who has contacted me and who 
runs a shop that sells these sorts of implements. He understands that he is selling a product that people do or do 
not use for illegal purposes, but he sells them to adults and he make sure they are only available to adults, and he 
does so in what he considers to be a socially responsible way. The minister will recall that earlier—I think it was 
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last year, member for Alfred Cove—we passed some new legislation in this place to do with amending the 
Tobacco Products Control Act. We did so in a manner that we thought was appropriate and that would ensure the 
promotion of smoking implements and instruments for smoking was not done so in a manner that encourages the 
incidence of smoking, in that particular instance, tobacco. The result of the passage of that bill is that retailers are 
now being given notice that they have to remove items of smoking paraphernalia from public view. These 
implements can no longer be on display; they have to be under the counter, so to speak, and behind closed doors. 
If someone wants to purchase one of these items, they have to go into the shop; they cannot see these items from 
outside the shop or when they enter the shop. They have to go to the counter and say to the person, “I would like 
to see smoking paraphernalia”. Having ascertained that the person is obviously over 18, the retailer is then within 
his rights to show the person these products, which will be used for the purposes of smoking legal substances. 

The member for Alfred Cove and I put a lot of work into changing that particular act, and we came up with a 
form of words that we thought took a sensible step in restricting the unnecessary sale of these sorts of products. 
It would restrict the promotion of these sorts of products while making sure that, at the end of the day, adults 
have the right to smoke legal substances. The amendment in my name on page 11, lines 20 to 25, is designed to 
implement the exact same regime that currently exists under the Tobacco Products Control Act. It appears to the 
opposition to be a very sensible way to utilise this part of the act to do what the government wants to do, which 
is to drive down the incidence of cannabis smoking, but without outlawing people who are undertaking activities 
that we do not currently regard as illegal. 

Mr Deputy Speaker, I think some people are having trouble hearing me because of our friends at the back. 

The DEPUTY SPEAKER: Member for Vasse and member for Kalgoorlie, please settle down. We cannot hear. 

Mr R.H. COOK: Thank you, Mr Deputy Speaker. 

I again refer to the constituent who has contacted me. He said that he has now been contacted by the Department 
of Health—appropriately—to prepare for the implementation of the Tobacco Products Control Act amendments, 
which I am sure the member for Alfred Cove will be very pleased to hear. He has to meet the deadline by 
27 September to make sure that he places all these products under the counter so that they are not available for 
sale to people who are underage and are not in public view. This person is obviously familiar with the legislation 
that is being proposed, so he is now asking, “What do I do? Do I comply with the Tobacco Products Control Act 
and then comply with the new legislation that is going through? Which particular products are illegal? Is a 
hookah legal because it is predominantly used for smoking a tobacco-based product, or is it illegal because it can 
be used to smoke cannabis?” Does he put the hookah under the counter so that once this bill is carried, he can 
remove it from under the counter and put it in the bin out the back of the shop? 

Mr A.J. WADDELL: I am very interested in hearing more from the member for Kwinana. 

Mr R.H. COOK: Does he toss these products in the bin, or does he sit there and go through them, saying, “This 
is a tobacco product, and this is something for the purposes of cannabis because it is painted green or has a 
symbol on it”? This is the arbitrary nature of this legislation and it is a demonstration of how this legislation is 
out of kilter with the other legislation we rely upon in relation to the sale of tobacco products. I assume that these 
people are all selling tobacco products; obviously they would not be selling products for use with cannabis, 
because I gather that that is illegal! They would be selling what they, in their heart of hearts, believe are tobacco 
products. Do they put these products under the counter, or do they put them in the bin out the back of the store? 
We are passing legislation that is inconsistent with legislation that is already in place. It is already sending a 
clear message to retailers in Western Australia that we want the stuff out of public view and out of harm’s way 
for people under the age of 18. 

Dr J.M. WOOLLARD: I applaud the member for Kwinana’s intent with this amendment, but the legislation 
that the minister has tabled already does what the member seeks to do with these amendments. Proposed section 
19A(2) states in part — 

(2) A person must not — 

(a) sell or offer to sell; 

The member for Kwinana’s amendment reads in part — 

(2)(a) A person selling, offering to sell, or authorising a person to sell cannabis smoking 
paraphernalia must ensure that the cannabis smoking paraphernalia, packaging or advertising 
and/or promotional material is not displayed … 

Proposed section 19A(2)(b) states — 
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display, or authorise, or allow to be displayed, for sale in a shop or other retail outlet; 

The member for Kwinana’s amendment reads in part — 

(b) If a person is charged with an offence under subsection (2)(a) it is a defence to prove that the 
display was made to a specific customer at the customer’s request. 

Customers should not be asking to look at cannabis paraphernalia; cannabis is illegal and the retailer should not 
be selling something that is related to cannabis. I applaud the member for Kwinana for his amendment, but I 
believe that the minister has already covered this in proposed section 19A(2), and that will stop the display of 
this paraphernalia. I do not think that the member’s amendment should be a defence, because they should not 
have that equipment in the first place. I thank the member for Kwinana for his support on the amendment to the 
tobacco legislation last year. I think that what the member is wanting to do with this proposed section would be 
necessary if he had put through the amendment that said, “exclusively for”, but because he did not, this 
amendment is already covered by this legislation. 

Mr R.F. JOHNSON: This amendment is very, very dangerous, and I do not think the member for Kwinana has 
thought it through. 

Mr R.H. Cook: The bill’s title is 2009, so we’ve had plenty of time to think about it, I can assure you. 

Mr R.F. JOHNSON: I will tell the member about the shortfalls that I am advised are in his amendment. He 
wants to delete the part of proposed section 19A(2) that states — 

(2) A person must not — 

(a) sell or offer to sell; or 

(b) display, or authorise or allow to be displayed, for sale in a shop or other retail outlet; 
or 

(c) with intent to sell, have in his or her possession, 

cannabis smoking paraphernalia. 

I am advised that the effect of deleting the words the member wants to delete and substituting them with the 
words he wants to substitute them with would be that a child could go into a shop and quite legally buy that sort 
of equipment. It would simply be illegal to display that equipment outside the shop or within public view. I urge 
the member to have another look at his amendment. That is the main reason I will not accept that amendment. I 
sympathise with anybody who has set up a business, unless the business is solely selling paraphernalia for drug 
use, in which case I have no sympathy. However, if it is a small part of a business, I have sympathy for that 
businessperson. I have been a businessperson nearly all my life, and one has to adapt from time to time. If 
something ends up not being a very good seller or if something becomes illegal, one has to adapt and move on to 
something else. We are trying to discourage people from using marijuana and purchasing paraphernalia to use 
for smoking an illegal substance. The member quite rightly said that tobacco is a legal substance. I am sure that 
the moment they make it illegal, many other acts will come into play, but cannabis is an illegal substance and we 
have to do everything we can to try to stop it. I urge the member to have another look at what he has done. The 
expert advice I have just received is that the member for Kwinana’s amendment would not stop children going 
into that shop and being sold paraphernalia for smoking cannabis as long as it was not displayed at the shop front 
or outside the shop or advertised. For that reason, which I think is a very good one, I cannot accept his 
amendment. I will have to stick with what is in front of us in the bill, which has been very well thought out by 
WA Police and other authorities. 

Mr R.H. COOK: I thank the minister for that advice. I also thank the member for Alfred Cove for her 
contribution because it lays bare the simple argument we have: we do not have an adequate description of 
cannabis-smoking paraphernalia. The member for Alfred Cove is right when she says that because the 
government has rejected our revised definition of cannabis-smoking paraphernalia, that makes this amendment 
even more difficult. The minister is right; we will probably have to move an additional amendment to make very 
clear that we are talking about the sale to adults only.  

Mr R.F. JOHNSON: I urge the member to have another look at his amendment. If he feels it is important to 
move an amendment that will supersede this one, which I think is dangerous, he may want that to happen in the 
other place. To be honest, I will not accept the amendment on the run today. I desperately want this legislation to 
pass through this house today so it can be passed in the other place and be put in place. I understand that the 
opposition supports the legislation now, and, as I said, I welcome that support. The sooner this legislation is 
enacted, the less harm will be done, particularly to young people.  
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Mr R.H. COOK: I understand that, minister, and I appreciate that we are all seeking to pass legislation here that 
will see less harm being done to young people. I do not understand the minister’s haste, given that, although this 
legislation is clearly signalled in the government’s 100-day plan, he has been happy for it to sit on the notice 
paper for a good deal of time. 

Mr R.F. Johnson: I have not been happy at all; I wanted this bill passed a long time ago.  

Ms M.M. Quirk: You didn’t have the funds last time. 

Mr R.F. Johnson: We did not; I will be honest with members opposite.  

Mr R.H. COOK: The legislation could have been passed with assent on 1 July.  

Mr R.F. Johnson: It would have been irresponsible to do that. A lot of work had to be put into it.  

Mr R.H. COOK: As the minister knows, we are as committed as is the minister to driving down the incidence 
of cannabis smoking. We are also very keen to ensure that we do not pass laws that make things illegal that 
society clearly does not wish to make illegal. We are also keen to pass laws that do not capture people doing 
something illegal that may have nothing to do with cannabis. A pipe in someone’s bedroom is not in itself 
illegal, but a pipe in someone’s bedroom that contains cannabis residue is illegal. But now we are talking about 
selling squeaky-clean products that may or may not be used for tobacco or cannabis use. This is not something 
the opposition has come up with in the past five minutes. The bill has been sitting on the notice paper. It would 
have been lovely to receive this sort of feedback from the minister earlier. We are trying to pass legislation here 
in a responsible way that does not make illegal those things that clearly the community does not regard as illegal. 
We want to pass legislation that is consistent with legislation that is in place that we know effectively takes 
smoking paraphernalia and things of that nature away from young people’s eyes and from young people by 
virtue of restricting the sale of these sorts of products. The minister is probably right when he says that we now 
need to include in the amendment words that restrict the sale of these products to people over 18 years of age.  

Mr R.F. Johnson: I suggest in good faith that the member for Kwinana may wish to get one of his 
colleagues in the upper house to move to amend proposed section 19A(1)(b) to include certain 
exemptions to cover things that clearly are not usually sold for smoking marijuana. Proposed section 
19A(a)(b) reads —any other thing that is prescribed by the regulations to be cannabis smoking 
paraphernalia. 

I would give that serious consideration. That is an offer. The member for Girrawheen knows that I am good for 
my offers. I do not know where she has gone now. I understand what the member is saying and I have sympathy 
for those people. I do not want to hit people hard who are genuinely selling articles that are not specifically used 
for cannabis. That is the best offer I can make; it is a genuine offer.  

Mr R.H. COOK: Thank you minister.  

Mr A.J. WADDELL: The road to hell is paved with good intentions. The effect of passing this amendment as it 
stands right now will be probably to outlaw a range of products that are legal. That will mean that if I am a 
corporate lawyer for Woolworths —  

Dr J.M. Woollard: They will be products that are killing people probably.  

Mr A.J. WADDELL: I take the interjection from the member because I suspect the member is quite pleased 
about this.  

Dr J.M. Woollard: I am. I think the minister has introduced some very good legislation.  

Mr A.J. WADDELL: I am sure the member for Alfred Cove would like to amend this bill to insert the word 
“tobacco” after “cannabis” and ban tobacco in the same way cannabis is banned. Mark my words; the effect of 
this legislation will mean that if I am a corporate lawyer for Coles or Woolworths, I would not have any 
alternative than to form the view that selling items such as rolling papers will potentially expose my organisation 
to the risk of prosecution under this legislation. I would therefore advise that company to no longer carry that 
product. People across this city who smoke rolling tobacco will ask why this government has gone to the extent 
of banning rolling tobacco. I find it peculiar that the minister is happy to take an amendment in the other place 
on this. Surely it will have to come back here.  

Mr R.F. Johnson: Do you want me to accept the amendment we are discussing?  

Mr A.J. WADDELL: We have acknowledged that it needs to be amended. 

Mr R.F. Johnson: Thank you.  
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Mr A.J. WADDELL: The point the minister raised in that respect is appropriate. 

Mr R.F. Johnson: Do you want me to do something in a rush? I have explained the danger of this amendment. 

Mr A.J. WADDELL: We can take 10 minutes and amend the amendment now. 

Mr R.F. Johnson: I will not accept the opposition’s amendment because it would be irresponsible to accept an 
amendment on the run.  

Mr A.J. WADDELL: Be that on the minister’s head because he will be effectively banning rolling papers and 
will be sending that message loudly and clearly at this point in time to everyone in Western Australia.  

Mr R.H. COOK: I understand what the minister is saying to us. 

Mr R.F. Johnson: I am making you a genuine offer.  

Mr R.H. COOK: Clearly, he is suggesting that we amend proposed section 19A(1)(b) to assuage our 
concerns —  

Mr R.F. Johnson: If it is done in the upper house, it will give me an opportunity to carefully scrutinise the 
amendment. I have given the member for Girrawheen commitments before. If the amendment is responsible, I 
will support it. It is more responsible to amend it in the upper house than to do so on the run today. I cannot 
accept the amendment as it is and I will not accept an amendment on the run because to do so would not be 
responsible.  

Mr R.H. COOK: I make the observation that this legislation has been sitting on the notice paper for quite some 
time. Yes; it is unfortunate that we are having this discussion at 10 minutes past five on Thursday and the 
minister insists on passing the legislation as it is. From that perspective, let us move on. 

Ms M.M. Quirk: The member for Fremantle wants to talk on this amendment.  

Mr R.F. JOHNSON: We are talking on the amendment, are we not? 

The DEPUTY SPEAKER: There is no amendment before us.  

Mr R.H. COOK: It is still before us. 

The DEPUTY SPEAKER: From what I understand, the member has not moved his amendment. 

Mr R.F. Johnson: He moved the first one, Mr Deputy Speaker, but it was lost.  

The DEPUTY SPEAKER: The second amendment has not been moved.  

Mr R.F. JOHNSON: I rise to give the member for Kwinana the opportunity to officially move his amendment. 

Mr R.H. COOK: I believe that I moved to delete lines 20 to 25 on page 11 and substitute the words that appear 
on the notice paper. I am happy to be corrected. I thought I did say that. 

The DEPUTY SPEAKER: I am new in the chair. 

Mr R.H. COOK: I am not even sure that you were in the chair at that point, Mr Deputy Speaker, but it does not 
matter. I move — 

Page 11, lines 20 to 25 — To delete the lines and substitute — 

(2)(a) A person selling, offering to sell, or authorising a person to sell cannabis smoking 
paraphernalia must ensure that the cannabis smoking paraphernalia, packaging or 
advertising and/or promotional material is not displayed in the premises or able to be 
viewed from outside the premises in which it is sold. 

(b) If a person is charged with an offence under subsection (2)(a) it is a defence to prove 
that the display was made to a specific customer at the customer’s request. 

Ms A.S. CARLES: I support the amendment moved by the member for Kwinana. I acknowledge the minister’s 
point about children, which is also very important. I am concerned that we are rushing this legislation through to 
the other house today when we are making a very important change to our system in Australia. I believe there 
has been a complete overreaction in a sense. According to the research, cannabis use is on the decline. I am not 
sure whether the minister has been lobbied by the people who sell these implements, but we know that if we 
make these implements illegal, the industry simply goes underground. All people have to do is order them on the 
internet. The research that I have seen shows that about nine per cent of Australian adults occasionally use 
cannabis; it is something that they take pleasure from. I am not speaking for myself; I am talking about the 
research that I have seen. It seems to me that by introducing this legislation, we are turning into a nanny state. 



Extract from Hansard 
[ASSEMBLY - Thursday, 12 August 2010] 

 p5522b-5543a 
Mr Rob Johnson; Dr Janet Woollard; Mr Roger Cook; Acting Speaker; Mr Andrew Waddell; Ms Lisa Baker; Ms 

Adele Carles 

 [20] 

I would like the member for Kwinana’s amendment to be properly debated and the amendment to include a 
prohibition on the sale of these implements to children. I think it is very important that adults have the right to 
purchase these products without their being for sale to the whole world—so that they are hidden. I would like the 
minister to consider whether he would prefer that an adult smoked cannabis through a juice bottle fitted with 
aluminium foil or a garden hose or through a professionally made glass or ceramic bong—a professional 
implement that will not create the kind of health problem that would be caused from using a garden hose. 

Mr R.F. Johnson: I would sooner that they did not smoke cannabis at all. 

Amendment put and negatived. 

Clause put and passed. 

Clauses 8 to 13 put and passed. 

Title put and passed. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

MR R.F. JOHNSON (Hillarys — Minister for Police) [5.13 pm]: I move — 

That the bill be now read a third time. 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [5.13 pm]: This has been a long journey. 
The government said that this legislation was a matter of priority; in fact, it was one of the items listed in its 100-
day plan. The 100-day plan is an instrument that rings loudly in our ears at the moment as part of the federal 
Liberal Party’s attempt to demonstrate to the community that it is fit to govern. Just as the 100-day plan that the 
state Liberal Party put forward at the last election was a complete sham, so the 100-day plan that is currently 
before the people of Australia during the federal election is a complete sham. We have seen from this 
government what a 100-day plan means. 

Mr A.J. Waddell: It’s about as fast as their broadband! 

Mr R.H. COOK: It is, member for Forrestfield, about as fast as their broadband! We are talking about speeds 
that are snail pace. I made the observation to the minister during debate on the legislation that we are dealing 
with the Cannabis Law Reform Bill 2009. I cannot remember when in 2009 this legislation was brought forward, 
but, gee whiz, it seems like a long time ago. This is not the sign of a government galloping along with legislation 
that it said was so important to implement straightaway that it would do it inside 100 days. We are now two 
years into the government’s term of office and its 100-day plan is looking somewhat elongated. We have come 
to the end of the journey. This legislation has been supported by the opposition. I hope that the minister 
understood our intentions with this bill. We believe he is genuine in his attempt to make sure that we have in 
place legislation that drives down the incidence of cannabis smoking. I hope that when the 12-month review of 
this legislation is conducted, the minister will stand and say what a great success this legislation has been. 

Mr R.F. Johnson: No. I hope to, but if it is not, I will be honest with you. 

Mr R.H. COOK: I suspect that the minister will be in a position to say that the incidence of cannabis smoking 
has been reduced. Why am I confident of this? It has been the case since about 1988 that the incidence of 
cannabis use has been diminishing as a proportion of the population. Cannabis use is decreasing. 

Mr A.J. Waddell: Ice is up. 

Mr R.H. COOK: The use of ice and methamphetamine is up, and heroin is the drug du jour. We are passing 
legislation to deal with the incidence of cannabis use, which, as we know, is very quickly declining. 

The Minister for Health has brought his bags into the chamber. It looks as though he is leaving, but I understand 
from the Leader of the House that we have quite a long time to go yet as he has other business to deal with. 

Dr K.D. Hames interjected. 

Mr R.H. COOK: The Minister for Health is not going home just yet, because there is other important legislative 
work to do, which the Minister for Police and I will get to in just a jiffy. 

The Minister for Police will be able to report to Parliament that the incidence of cannabis use is decreasing. 
What we want to see from this review process is that the incidence of, for want of a better description, recidivism 
by people who undertake cannabis intervention sessions is on the way down. We want cannabis intervention 
sessions to work. It was explained to us in the briefing by the department—I forget when that briefing was; it 
was so long ago—that the department wanted to change these cannabis intervention sessions from what is 
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essentially small group sessions to one-on-one intensive therapy to make sure that people have every opportunity 
to understand the impact of cannabis use and thereby potentially reduce the incidence of their reuse of cannabis 
as a recreational drug. That is one of the good aspects of the legislation. The indication given to us at the time 
was that this would cost about $1.3 million or $1.5 million. To be fair, some of the non-government 
organisations essentially said that it would probably cost about that much, but it could potentially be more than 
that. We hope that the resources will be available because it is in that area that the legislation will be most 
effective.  

I remain anxious about the way this legislation will impact on people living in remote communities, where the 
interface with the justice system occurs on a much more simplified, regular and crude basis. I have anxieties that 
the 28-day period will see a number of people slipping outside the CIR time period for reasons simply of their 
social, economic and geographical circumstances. I remain anxious about the capacity of this legislation to keep 
people, particularly young Aboriginal people who are using cannabis, out of the justice system. This legislation 
will be most effective in the metropolitan area. I think that we will struggle to maintain a program of effective 
cannabis intervention sessions for people living in regional and remote communities. 

The legislation relies very heavily upon the good intent of people wanting to make use of this legislation. It relies 
on the good intent of police officers simply wanting to allow young people in particular to avoid coming into 
contact with the justice system. It relies on the good intent of non-government organisations wanting to work 
with people so that they can provide a certificate of completion. It relies on the good intent of WA Police in 
managing the 28-day period. It relies on the good intent of the government to effectively resource programs. As I 
said in my observation to the minister, it is simply not good enough to rely on the good intent of officers and of 
people who are interacting with this legislation. We must make sure that the legislation itself is bad intent–proof, 
as it were, and that it does not rely upon the good intent and the goodwill of people who are involved in its 
implementation. 

It was with that in mind that during the committee stage we sought clarification of how this legislation will work. 
It was with that in mind that we sought amendments to the legislation in a manner that would see the legislation 
work in a way that we believe will be more effective. There is a danger with this legislation that while we seek to 
drive down the incidence of cannabis use, we will capture people undertaking activities that we currently regard 
as legal activities. As much as the minister and I both agree that we find the whole concept of inhaling smoke 
very foreign to us as a recreational exercise — 

Mr J.E. McGrath: It is not foreign to the minister. 

Mr R.H. COOK: It is now. I am not talking about whatever misspent youth he may have experienced. 

Mr M. McGowan: He is a smoker. 

Mr R.H. COOK: Is he a smoker now? 

Mr R.F. Johnson: I used to be. 

Mr R.H. COOK: That is what I understood. 

Mr R.F. Johnson: I saw the light. One of the best things that happened was when they banned smoking in the 
Parliament House courtyard, because that made me stop. 

Mr R.H. COOK: We can indeed thank the previous Minister for Health and the member for Alfred Cove for 
their efforts. 

Mr R.F. Johnson: I have never, ever smoked marijuana in my life. 

Mr R.H. COOK: As much as we find the whole process foreign, there are people who want to take part in that 
activity and they do so legally and for their own purposes. We are very anxious to make sure that activity is not 
simply outlawed because of the way that this legislation is drafted. It appears to us that because of the very 
definition of smoking paraphernalia and the fact people cannot sell anything that could be used for smoking 
cannabis—I assume that it means that rolling papers will become illegal as a result of this legislation—and 
because the legislation could be used in that way, we moved amendments. I acknowledge the comments that the 
minister made on what he saw as the shortcomings of our amendments and how that might make these 
implements available to people under the age of 18 years. That was certainly not our intent. Our intent was to 
make sure that they are out of the way and that these items are not displayed. Our intent was to make sure that 
people could access them, if they so desired, for the purpose of undertaking legal smoking. 

As I said during the second reading debate, the Labor opposition will be supporting this legislation, because 
despite its imperfections, our anxieties and its shortcomings, we acknowledge that it is a genuine attempt to drive 
down the incidence of cannabis use. For that reason we will continue to support this legislation. I thank the 
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minister for his patience this afternoon during the consideration in detail stage, and I also thank him for the 
opportunity to revisit proposed section 19A(1)(b), about which we had some discussion. We will give some 
further consideration to those definitions because I think he concurs with us. We are not seeking here to outlaw 
activities that are essentially about the pursuit of cultural activities or smoking tobacco—again, despite the fact 
that he has learned the error of his ways and he is no longer a smoker himself! From that perspective, the Labor 
opposition stands ready to support this legislation and we commend the bill to the house. 

DR J.M. WOOLLARD (Alfred Cove) [5.25 pm]: Once again I would like to congratulate the minister for 
bringing this legislation through the house. 

Mr R.H. Cook: And for supporting your amendments? 

Dr J.M. WOOLLARD: In fact, he has supported them. He has agreed with the intent of those modifications. He 
has given a commitment that the intent of those modifications will be reviewed in 12 months. I think that the 
minister is very honest and I will be looking very carefully at that review in 12 months. 

Mr R.F. Johnson: It will be 12 months from the implementation. 

Dr J.M. WOOLLARD: Yes, from the date of the proclamation of the act. I accept and I thank the minister for 
that commitment. As I have said, we have a big problem with cannabis in the community. One of the intents of 
this legislation is to help people so that the first point of call is not actually a court and possibly jail. We did not 
discuss drug courts very much, but I think that drug courts fulfil a wonderful role and that we should have more 
drug courts throughout Western Australia, because of the help that they are able to give people, not just with 
cannabis but with all the other drugs. 

Mr R.F. Johnson: This legislation is to try to keep people out of courts. 

Dr J.M. WOOLLARD: That is right. This legislation will hopefully catch the people whom the police come 
across for the first time. It will mean that they will get an educational session. For some of them, during that 
educational session it might be the first time that they hear about the damage that cannabis does to their body. 
Not only that, but the commitment the minister has given me is that if they are smoking cannabis because of their 
social circumstances, because they are homeless, because they are unemployed or because of a number of other 
factors, those people will be given an opportunity to be directed to areas where they can get assistance so that 
they do not continue to live in a situation in which drugs are their escape from reality. For many people who 
smoke cannabis, yes, it is addictive behaviour and it is a problem because of the circumstances in which they are 
living. Many people turn to drugs as a release. That was again very noticeable from the trip that the Education 
and Health Standing Committee recently took in the Kimberley.  

The member for Kwinana said that he was concerned about remote communities—and rightly so. In some of 
those communities, because of the number of people who are smoking cannabis, without an adequate number of 
police, those communities will be destroyed. So many people in some of those remote communities in the 
Kimberley are smoking cannabis that something must be done. We have to stop cannabis getting into Western 
Australia. I think that the police are doing an excellent job in trying to stop it. 

Mr R.F. Johnson: Some of it is being home-grown. 

Mr R.H. Cook: I was going to say that you cannot stop something coming in that is grown here. 

Dr J.M. WOOLLARD: Yes, we know that some of it is being home-grown, but fortunately that is no longer 
acceptable with this legislation. 

I will move on quickly because I know that the Leader of the House wants to move on to other legislation. I 
congratulate the minister on introducing this legislation. I ask that the minister stick to his guns on proposed 
section 19A because it clearly states that “cannabis smoking paraphernalia” means anything made or modified to 
be used in smoking cannabis. Some members opposite said that there will be problems for people buying papers 
to roll their own cigarettes. The papers do not state “roll-your-own papers for cannabis”. They are papers that are 
under the counter; therefore, that proposed section does not need to be changed. 

Mr J.E. McGrath interjected. 

Dr J.M. WOOLLARD: But they are not on display. The papers for rolling cigarettes are not produced for 
people to roll their own cannabis. The way this legislation is written covers those areas; therefore, I think the 
minister can leave this legislation the way it is, but review the effect it has had after 12 months. As I said, we 
know from behavioural studies that for a percentage of people who go to these educational sessions, the 
information will go in one ear and out the other ear; they are simply not going to listen. However, these 
educational sessions will help some people and their families and they will stop the devastation that drugs cause 
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people and their families. This legislation may have been a while coming; in fact, after the review, the 
recommendations that were made sat on the table for 18 months and nothing happened. However, the fact is the 
legislation is here, hopefully it will be effective and I congratulate the minister for introducing it. 

MR R.F. JOHNSON (Hillarys — Minister for Police) [5.32 pm] — in reply: I thank members once again for 
their contribution to the debate on the Cannabis Law Reform Bill 2009. I thank the member for Kwinana for 
99 per cent of what he said; one per cent may have been a bit derogatory, but I accept that it is the cut and thrust 
of it! However, I think there was a genuine attempt to have cooperation in this place and I thank all members 
who made a worthwhile contribution. I am delighted that we have got to the end of this bill. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


